
Sex Crimes: Definitions and Penalties
Rhode Island
First Degree Sexual Assault

Question Answer
How is it
defined?

A person is guilty of first degree sexual assault if he or she engages in sexual penetration with another person,
and if any of the following circumstances exist:

The accused knows or has reason to know that the victim is mentally incapacitated, mentally disabled, or
physically helpless;
The accused uses force or coercion;
The accused, through concealment or by the element of surprise, is able to overcome the victim; or
The accused engages in the medical treatment or examination of the victim for the purpose of sexual
arousal, gratification, or stimulation

What are the
punishments for
this crime?

Minimum sentence: 10 years imprisonment.  Maximum sentence: life imprisonment.

Anything else I
should know?

The following definitions are relevant to this crime:

“Sexual penetration” means sexual intercourse, cunnilingus, fellatio, and anal intercourse, or any other
intrusion, however slight, by any part of a person’s body or by any object into the genital or anal
openings of another person’s body, or the victim’s own body upon the accused’s instruction, but
emission of semen is not required.
“Spouse” means a person married to the accused at the time of the alleged sexual assault, except that
such persons shall not be considered the spouse if the couple are living apart and a decision for divorce
has been granted, whether or not a final decree has been entered.
“Force or coercion” means when the accused uses or threatens to use a weapon, or any article used or
fashioned in a manner to lead the victim to reasonably believe it to be a weapon; overcomes the victim
through the application of physical force or physical violence; coerces the victim to submit by threatening
to use force or violence on the victim and the victim reasonably believes that the accused has the present
ability to execute these threats; coerces the victim to submit by threatening to at some time in the future
murder, inflict serious bodily injury upon or kidnap the victim or any other person and the victim
reasonably believes that the accused has the ability to execute this threat.
“Mentally disabled” means a person who has a mental impairment which renders that person incapable
of appraising the nature of the act.
“Mentally incapacitated” means a person who is rendered temporarily incapable of appraising or
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controlling his or her conduct due to the influence of a narcotic, anesthetic, or other substance
administered to that person without his or her consent, or who is mentally unable to communicate
unwillingness to engage in the act.
“Physically helpless” means a person who is unconscious, asleep, or for any other reason is physically
unable to communicate unwillingness to an act.

Statutory
citation(s):

R.I. Gen. Laws § 11-37-2; see also id. § 11-37-1 (definitions); § 11-37-3 (penalty).

Second Degree Sexual Assault

Question Answer
How is it
defined?

A person is guilty of a second-degree sexual assault if he or she engages in sexual contact with another person
and if any of the following circumstances exist:

The accused knows or has reason to know that the victim is mentally incapacitated, mentally disabled, or
physically helpless;
The accused uses force, element of surprise, or coercion; or
The accused engages in the medical treatment or examination of the victim for the purpose of sexual
arousal, gratification, or stimulation.

What are the
punishments for
this crime?

Minimum sentence: 3 years imprisonment.  Maximum sentence: 15 years imprisonment.

Anything else I
should know?

The following definitions are relevant to this crime:

“Intimate parts” means the genital or anal areas, groin, inner thigh, or buttock of any person or the
breast of a female.
“Sexual contact” means the intentional touching of the victim’s or accused’s intimate parts, clothed or
unclothed, if that intentional touching can be reasonably construed as intended by the accused to be for
the purpose of sexual arousal, gratification, or assault.
“Force or coercion” means when the accused uses or threatens to use a weapon, or any article used or
fashioned in a manner to lead the victim to reasonably believe it to be a weapon; overcomes the victim
through the application of physical force or physical violence; coerces the victim to submit by threatening
to use force or violence on the victim and the victim reasonably believes that the accused has the present
ability to execute these threats; coerces the victim to submit by threatening to at some time in the future
murder, inflict serious bodily injury upon or kidnap the victim or any other person and the victim
reasonably believes that the accused has the ability to execute this threat.



“Mentally disabled” means a person who has a mental impairment which renders that person incapable
of appraising the nature of the act.
“Mentally incapacitated” means a person who is rendered temporarily incapable of appraising or
controlling his or her conduct due to the influence of a narcotic, anesthetic, or other substance
administered to that person without his or her consent, or who is mentally unable to communicate
unwillingness to engage in the act.
“Physically helpless” means a person who is unconscious, asleep, or for any other reason is physically
unable to communicate unwillingness to an act.

Statutory
citation(s):

R.I. Gen. Laws § 11-37-4; see also id. § 11-37-1 (definitions); § 11-37-5 (penalty).

Third Degree Sexual Assault (Statutory Rape)

Question Answer
How is it defined? A person is guilty of third-degree sexual assault if:

(1) He or she is over the age of eighteen (18) years and engaged in sexual penetration with another
person over the age of fourteen (14) years and under the age of consent, sixteen (16) years of age; or
(2) He or she is over the age of eighteen (18) years and engaged in sexual penetration or sexual contact
with another person over the age of fourteen (14) years and under the age of eighteen (18) years, under
circumstances whereby:

(i) The accused has supervisory or disciplinary power over the victim by virtue of the accused's
legal, professional, or occupational status; or
(ii) The accused is otherwise acting in a position of authority with respect to the victim.
(iii) It shall not be a violation of this subsection (2) if the parties are:

(A) Engaging in sexual penetration or contact consensually;
(B) Between the ages of sixteen (16) and twenty (20) years; and
(C) No more than thirty (30) months apart in age

What are the
punishments for
this crime?

Maximum sentence: 5 years imprisonment.

Anything else I
should know?

The following definitions are relevant to this crime:

“Sexual penetration” means sexual intercourse, cunnilingus, fellatio, and anal intercourse, or any other
intrusion, however slight, by any part of a person’s body or by any object into the genital or anal
openings of another person’s body, or the victim’s own body upon the accused’s instruction, but



emission of semen is not required.

“Sexual contact” means the intentional touching of the victim’s or accused’s intimate parts, clothed or
unclothed, if that intentional touching can be reasonably construed as intended by the accused to be for
the purpose of sexual arousal, gratification, or assault.
“Position of authority” means and includes, but is not limited to, any person who is acting in the place
of a parent and charged with any of a parent's rights, duties, or responsibilities to a person under the
age of eighteen (18) years, or a person who is charged with any duty or responsibility for the health,
welfare, or supervision of a person under the age of eighteen (18) years, either independently or
through another, no matter how brief, at the time of the act.

Statutory
citation(s):

R.I. Gen. Laws § 11-37-6; see also id. § 11-37-1 (definitions); § 11-37-7 (penalty).

Child Molestation Sexual Assault

Question Answer
How is it defined? First Degree Child Molestation Sexual Assault: A person is guilty of first degree child molestation

sexual assault if he or she engages in sexual penetration with a person fourteen (14) years of age or
under.
Second Degree Child Molestation Sexual Assault: A person is guilty of a second degree child
molestation sexual assault if he or she engages in sexual contact with another person fourteen (14)
years of age or under.

What are the
punishments for
this crime?

First Degree Child Molestation Sexual Assault: 25 years to life imprisonment (plus GPS monitoring if
the victim is 12 years old or younger or the perpetrator is determined to have high risk of re-offense
and is deemed a child predator as defined by law), plus a special assessment of $100 in addition to all
other statutory costs and assessments. In addition, any person convicted of first degree child
molestation shall be subject to community supervision for life.
Second Degree Child Molestation Sexual Assault: 6-30 years imprisonment, plus a special
assessment of $100 in addition to all other statutory costs and assessments. In addition, any person
convicted of second degree child molestation shall be subject to community supervision. For a person
18 years or older convicted of second degree child molestation, the term of the original sentence
imposed and the term of community supervision shall not exceed 30 years.
In addition to all other statutory costs and assessments, every person guilty of child molestation sexual
assault in the first or second degree may be required by the court to pay the cost of any medical,
psychological, or psychiatric treatment of the child resulting from the act or acts for which the
defendant is convicted.



Anything else I
should know?

The following definitions are relevant to this crime:

“Sexual penetration” means sexual intercourse, cunnilingus, fellatio, and anal intercourse, or any other
intrusion, however slight, by any part of a person's body or by any object into the genital or anal
openings of another person's body, or the victim's own body upon the accused's instruction, but
emission of semen is not required.

“Sexual contact” means the intentional touching of the victim's or accused's intimate parts, clothed or
unclothed, if that intentional touching can be reasonably construed as intended by the accused to be
for the purpose of sexual arousal, gratification, or assault.

Statutory
citation(s):

R.I. Gen. Laws §§ 11-37-8.1 (First Degree Child Molestation Sexual Assault); id. §§ 11-37-8.3 (Second
Degree Child Molestation Sexual Assault). 11-37-8.6; see also id. §§ 11-37-8.2 and 8.2.1, 11-37-8.4,
11-37-8.6 (penalties), 13-8-30 (Community Supervision for Child Molestation Offenses).

Sodomy

Question Answer
How is it defined? Rhode Island does not prohibit sodomy.  Anal intercourse is included in the definition of “sexual

penetration.”
Any state laws that outright prohibit sodomy are unconstitutional under Lawrence v. Texas, 539 U.S.
558 (2003).

What are the
punishments for
this crime?

N / A

Anything else I
should know?

The following definitions are relevant to this crime:

“Sexual penetration” means sexual intercourse, cunnilingus, fellatio, and anal intercourse, or any
other intrusion, however slight, by any part of a person’s body or by any object into the genital or
anal openings of another person’s body, or the victim’s own body upon the accused’s instruction, but
emission of semen is not required.

Statutory citation(s): N / A


